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UNITED STATES DISTRICT COURT 

DISTRICT OF MAINE 
 

 
       
      ) 
In Re: TRS Recovery Services, Inc. and ) 
TeleCheck Services, Inc., Fair Debt  ) 
Collection Practices Act (FDCPA)  ) Civil Action No. 2:13-MD02426-DBH 
Litigation     ) 
      ) This document applies only to:  
      )  
      ) Melissa Allen v. TRS Recovery 
____________________________________) Services Inc. and TeleCheck Services, Inc.  
 
 

ANSWER TO  
COMPLAINT IN INTERVENTION 

 
 NOW COME Defendants TRS Recovery Services, Inc. and TeleCheck Services, Inc. and 

respond to Plaintiff’s Complaint in Intervention as follows: 

FIRST DEFENSE 

I.  Preliminary Statement 
 
 1. In response to Paragraph 1 of Plaintiff’s Complaint, Defendants admit Plaintiff 

brings this Complaint following the granting of her Motion, but deny she is entitled to any relief 

she seeks and deny that she is entitled to sue on behalf of any other person. 

 2. In response to Paragraph 2 of Plaintiff’s Complaint, Defendants admit Plaintiff 

sues under the statutes alleged, but deny she is entitled to any relief thereunder. 

 3. Defendants deny the allegations contained in Paragraph 3 of Plaintiff’s 

Complaint. 
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II.  Jurisdiction and Venue 

 4. Defendants admit the allegations contained in Paragraph 4 of Plaintiff’s 

Complaint. 

 5. Defendants admit the allegations contained in Paragraph 5 of Plaintiff’s 
Complaint. 
 

III.  Parties 

 6. Defendants are without knowledge or information sufficient to form a belief as to 

the truth of the allegations contained in Paragraph 6 of Plaintiff’s Complaint. 

 7. Defendants admit the allegations contained in Paragraph 7 of Plaintiff’s 

Complaint. 

 8. Defendants deny that TeleCheck regularly engages in the business of providing 

debt collection services but otherwise admit the allegations contained in Paragraph 8 of 

Plaintiff’s Complaint. 

 9. Defendants deny the allegations contained in Paragraph 9 of Plaintiff’s 

Complaint. 

IV.   Factual Allegations 

 10. Defendants deny the allegations contained in Paragraph 10 of Plaintiff’s 

Complaint.   

 11. Defendants deny the allegations contained in Paragraph 11 of Plaintiff’s 

Complaint. 

 12. Defendants admit the allegations contained in Paragraph 12 of Plaintiff’s 

Complaint. 
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 13. Defendants admit that checks are scanned and certain data about the check or the 

check writer is transmitted to TeleCheck by some merchants in some cases.  Defendants deny the 

remaining material allegations contained in Paragraph 13 of Plaintiff’s Complaint. 

 14. Defendants deny the allegations contained in Paragraph 14 of Plaintiff’s 

Complaint. 

 15. Defendants believe that Ms. Allen made out a check to an Origins store and dated 

that check November 16, 2010 but are otherwise without knowledge or information sufficient to 

form a belief as to the truth of the allegations contained in Paragraph 15 of Plaintiff’s Complaint.   

 16. Defendants believe that Ms. Allen made out a check to an Origins store and dated 

that check November 16, 2010 but are otherwise without knowledge or information sufficient to 

form a belief as to the truth of the allegations contained in Paragraph 16 of Plaintiff’s Complaint.   

 17. Defendants admit that Origins contracts with TeleCheck for certain services; that, 

at the merchant’s request, TeleCheck did warranty a check tendered by Melissa Allen; and that 

TRS received a copy of the check that indicated it had been returned unpaid by Plaintiff’s bank.  

Defendants deny the remaining material allegations contained in Paragraph 17 of Plaintiff’s 

Complaint. 

 18. Defendants admit TeleCheck was notified that Ms. Allen bounced a check at 

Origins.  Defendants are without knowledge or information sufficient to form a belief as to the 

truth of the remaining material allegations contained in Paragraph 18 of Plaintiff’s Complaint. 

 19. Defendants deny the allegations contained in Paragraph 19 of Plaintiff’s 

Complaint. 
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 20. Defendants admit that TRS Recovery Services, Inc. sent Ms. Allen a “RECR3” 

letter.  Defendants deny the remaining material allegations contained in Paragraph 20 of 

Plaintiff’s Complaint. 

 21. In response to Paragraph 21 of Plaintiff’s Complaint, Defendants admit that a true 

and accurate copy of the RECR3 letter sent to Plaintiff, and attached hereto as Exhibit A, speaks 

for itself, but deny Paragraph 21 of Plaintiff’s Complaint completely sets forth or accurately 

summarizes the contents of the RECR3 letter. 

 22. In response to Paragraph 22 of Plaintiff’s Complaint, Defendants admit that a true 

and accurate copy of the RECR3 letter sent to Plaintiff, and attached hereto as Exhibit A, speaks 

for itself, but deny Paragraph 22 of Plaintiff’s Complaint completely sets forth or accurately 

summarizes the contents of the RECR3 letter. 

 23. Defendants deny the allegations contained in Paragraph 23 of Plaintiff’s 

Complaint. 

 24. Defendants deny the allegations contained in Paragraph 24 of Plaintiff’s 

Complaint. 

 25. In response to Paragraph 25 of Plaintiff’s Complaint, Defendants admit that the 

RECR3 sent to Ms. Allen is a form letter.   

 26. Defendants deny the allegations contained in Paragraph 26 of Plaintiff’s 

Complaint. 

 27. Defendants deny the allegations contained in Paragraph 27 of Plaintiff’s 

Complaint. 

 28. Defendants deny the allegations contained in Paragraph 28 of Plaintiff’s 

Complaint. 
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 29. Defendants admit that TRS acts as a collection agent for TeleCheck and that 

Defendants act through their employees who typically act within the scope of their employment 

and under the control of their respective employers in the course of operating Defendants’ 

businesses and otherwise deny the allegations contained in Paragraph 29 of Plaintiff’s 

Complaint. 

 30. In response to Paragraph 30 of Plaintiff’s Complaint, Defendants deny that all 

acts alleged were performed, but admit that Defendants’ employees typically act within the scope 

of their employment in the course of operating Defendants’ business.  

 31. Defendants admit that TRS acted as a collection agent for TeleCheck and 

otherwise deny the allegations contained in Paragraph 31 of Plaintiff’s Complaint.  

V.  Class Allegations 

 32. In response to Paragraph 32 of Plaintiff’s Complaint, Defendants admit Plaintiff is 

seeking to proceed on behalf of such classes, but deny she is entitled to do so. 

 33. In response to Paragraph 33 of Plaintiff’s Complaint, Defendants state that the 

first sentence states a conclusion of law as to which no response is required.  As to the second 

sentence of Paragraph 33, Defendants admit that they process at least as many checks and deal 

with at least as many returned checks as Plaintiffs allege.  As to the third sentence of Paragraph 

33, Defendants are without knowledge or information sufficient to form a belief as to any 

estimate Ms. Allen has made about the size of any class, but deny that the putative members of 

each class alleged in her Complaint number in the thousands.   

 34. Paragraph 34 of Plaintiff’s Complaint states a conclusion of law as to which no 

response is required.  To the extent a response is required, Defendants deny the allegations 

contained in Paragraph 34 of Plaintiff’s Complaint. 
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 35. Paragraph 35 of Plaintiff’s Complaint states a conclusion of law as to which no 

response is required.  To the extent a response is required, Defendants are without knowledge or 

information sufficient to form a belief as to the truth of the allegations contained in Paragraph 35 

of Plaintiff’s Complaint. 

 36. Paragraph 36 of Plaintiff’s Complaint states a conclusion of law as to which no 

response is required.  To the extent a response is required, Defendants are without knowledge or 

information sufficient to form a belief as to the truth of the allegations contained in Paragraph 36 

of Plaintiff’s Complaint. 

 37. Paragraph 37 of Plaintiff’s Complaint states a conclusion of law as to which no 

response is required.  To the extent a response is required, Defendants deny the allegations 

contained in Paragraph 37 of Plaintiff’s Complaint. 

 38. Paragraph 38 of Plaintiff’s Complaint states a conclusion of law as to which no 

response is required.  To the extent a response is required, Defendants deny the allegations 

contained in Paragraph 38 of Plaintiff’s Complaint. 

 39. Paragraph 39 of Plaintiff’s Complaint states a conclusion of law as to which no 

response is required.  To the extent a response is required, Defendants deny the allegations 

contained in Paragraph 39 of Plaintiff’s Complaint. 

VI.  Claims 

Count One - FDCPA 

 40. Defendants repeat and reassert their answers to Paragraphs 1 through 39 of 

Plaintiff’s Complaint as if set forth in full herein. 

 41. Defendants admit that TRS is a debt collector within the meaning of the statute 

and otherwise deny the allegations contained in Paragraph 41 of Plaintiff’s Complaint. 
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 42. Defendants are without knowledge or information sufficient to form a belief as to 

the truth of the allegations contained in Paragraph 42 of Plaintiff’s Complaint. 

 43. Paragraph 43 of Plaintiff’s Complaint states a conclusion of law as to which no 

response is required.  To the extent a response is required, Defendants deny the allegations 

contained in Paragraph 43 of Plaintiff’s Complaint. 

 44. Defendants deny the allegations contained in Paragraph 44 of Plaintiff’s 

Complaint. 

 45. Paragraph 45 of Plaintiff’s Complaint states a conclusion of law as to which no 

response is required.  To the extent a response is required, Defendants deny the allegations 

contained in Paragraph 45 of Plaintiff’s Complaint. 

Count Two – Violations of the Maine Fair Debt Collection Practices Act 

 46. Defendants repeat and reassert their answers to Paragraphs 1 through 45 of 

Plaintiff’s Complaint as if set forth in full herein. 

 47. Defendants admit that TRS is a debt collector within the meaning of the statute 

and otherwise deny the allegations contained in Paragraph 47 of Plaintiff’s Complaint. 

 48. Defendants are without knowledge or information sufficient to form a belief as to 

the truth of the allegations contained in Paragraph 48 of Plaintiff’s Complaint. 

 49. Paragraph 49 of Plaintiff’s Complaint states a conclusion of law as to which no 

response is required.  To the extent a response is required, Defendants deny the allegations 

contained in Paragraph 49 of Plaintiff’s Complaint. 

 50. Defendants deny the allegations contained in Paragraph 50 of Plaintiff’s 

Complaint. 
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 51. Paragraph 51 of Plaintiff’s Complaint states a conclusion of law as to which no 

response is required.  To the extent a response is required, Defendants deny the allegations 

contained in Paragraph 51 of Plaintiff’s Complaint. 

Count Three – Violations of the Maine Unfair Trade Practices Act 

 52. Defendants repeat and reassert their answers to Paragraphs 1 through 51 of 

Plaintiff’s Complaint as if set forth in full herein. 

 53. Defendants are without knowledge or information sufficient to form a belief as to 

the truth of the allegations contained in Paragraph 53 of Plaintiff’s Complaint. 

 54. Defendants admit the allegations contained in Paragraph 54 of Plaintiff’s 

Complaint. 

 55. Defendants admit that Plaintiff is a person and otherwise deny Paragraph 55 of 

Plaintiff’s Complaint and all its subparts. 

 56. Defendants deny the allegations contained in Paragraph 56 of Plaintiff’s 

Complaint.  

 57. Defendants deny the allegations contained in Paragraph 57 of Plaintiff’s 

Complaint. 

 58. Defendants deny the allegations contained in Paragraph 58 of Plaintiff’s 

Complaint. 

VII.  Jury Trial Demand 

 59. In response to Paragraph 59 of Plaintiff’s Complaint Defendants admit that 

Plaintiff requests a jury trial, without admitting her right to a trial by jury on any issue. 
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 WHEREFORE Defendants request that class certification be denied, that judgment be 

entered in favor of Defendants on all claims, and such other and further relief as the Court deems 

just and appropriate. 

SECOND DEFENSE 

Plaintiff’s Complaint, in whole or in part, fails to state a claim on which relief can be 

granted. 

THIRD DEFENSE 

Plaintiff’s claims are barred in whole or in part because they arise from a bona fide error 

that was unintentional and occurred notwithstanding maintenance of procedures reasonably 

adapted to avoid such error. 

FOURTH DEFENSE 

Plaintiff’s claims and the claims of some of the putative class members under FDCPA are 

barred under 15 U.S.C. § 1692o and the exemption granted at 60 Fed. Reg. 66,792 (Dec. 27, 

1995). 

FIFTH DEFENSE 

Plaintiff’s claims and the claims of some or all of the putative class members are barred 

in whole or in part by waiver. 

SIXTH DEFENSE 

Plaintiff’s claims and the claims of some or all of the putative class members are barred 

in whole or in part by estoppel. 

SEVENTH DEFENSE 

Plaintiff’s claims and the claims of some or all of the putative class members are barred 

in whole or in part by assumption of the risk. 

Case 2:13-md-02426-DBH   Document 16   Filed 05/31/13   Page 9 of 13    PageID #: 55



 

{W3691930.2} 
10 

EIGHTH DEFENSE 

Plaintiff’s claims and the claims of some or all of the putative class members are barred 

in whole or in part by payment.   

NINTH DEFENSE 

Plaintiff’s claims and the claims of some or all of the putative class members are barred 

in whole or in part by failure to mitigate damages. 

TENTH DEFENSE 

Plaintiff’s claims and the claims of some or all of the putative class members are barred 

in whole or in part by license. 

ELEVENTH DEFENSE 

Plaintiff’s claims are barred in whole or in part because they arise out of the errors or 

misconduct of persons not subject to Defendants’ control. 

TWELFTH DEFENSE 

Plaintiff’s claims are barred in whole or in part for lack of actual damages. 

THIRTEENTH DEFENSE 

Plaintiff’s damages and any damages for a putative class are limited by statute. 

FOURTEENTH DEFENSE 

Plaintiff’s claim is barred for failure to join all necessary parties. 

FIFTEENTH DEFENSE 

 The proposed classes include persons who have suffered no injury and therefore are 

overly broad. 
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SIXTEENTH DEFENSE 

 Membership in the proposed classes as currently defined or as may later be defined is not 

ascertainable. 

SEVENTEENTH DEFENSE 

 The putative classes alleged in the Complaint do not satisfy the requirements for class 

certification set forth in Fed. R. Civ. P. 23 and therefore may not be certified.. 

EIGHTEENTH DEFENSE 

 The claims of the Plaintiff and of some or all of the putative class members are barred, in 

whole or in part, by the statute of limitations. 

NINETEENTH DEFENSE 

 The claims of the Plaintiff and of some or all of the putative class members are barred, in 

whole or in part, by the doctrine of laches. 

TWENTIETH DEFENSE 

 Plaintiff’s claims are barred in whole or in part by setoff. 

TWENTY-FIRST DEFENSE 

The proposed classes include persons who lack standing and whose claims are therefore 

barred. 

TWENTY-SECOND DEFENSE 

Plaintiff’s claims are barred, in whole or in part, because Defendants and/or their 

assignors have complied with all relevant laws and regulations including, without limitation, the 

Electronic Funds Transfer Act, 15 U.S.C.§ 1693 et seq., and Regulation E, 12 C.F.R. § 201 et 

seq. 
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TWENTY-THIRD DEFENSE 

 Maintenance of this action as a class action would violate Defendants’ rights to due 

process. 

TWENTY-FOURTH DEFENSE 

 Maintenance of this action as a class action would violate the Rules Enabling Act, 28 

U.S.C. § 2072(b). 

 

Dated: May 31, 2013 

 
      /s/  Clifford H. Ruprecht   

Clifford H. Ruprecht 
      PIERCE ATWOOD LLP 
      Merrill’s Wharf 
      254 Commercial Street 
      Portland, ME  04101 
      (207) 791-1100 

cruprecht@pierceatwood.com 
 
 
Donald R. Frederico, pro hac vice 
PIERCE ATWOOD LLP 
100 Summer Street 
Suite 2250 
Boston, MA 02110 
(617) 488-8100 
dfrederico@pierceatwood.com  

 
Attorneys for Defendants TRS Recovery Services, 
Inc. and TeleCheck Services, Inc. 
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CERTIFICATE OF SERVICE 
 

I hereby certify that on the date indicated below I caused a copy of the foregoing pleading 
to be filed with the Court’s ECF filing system, which will cause an electronic notice to be sent to 
counsel of record. 
 
 
DATED:  May 31, 2013 

      /s/  Clifford H. Ruprecht   
      Clifford H. Ruprecht 
      PIERCE ATWOOD LLP 
      Merrill’s Wharf 
      254 Commercial Street 
      Portland, ME  04101 
      (207) 791-1100 
      cruprecht@pierceatwood.com 
 
      Attorneys for Defendants 
      TRS Recovery Services, Inc. and 
      TeleCheck Services, Inc. 
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